RJS PRE Exam Preparation: Important Case Laws in
Mohammedan Law

|. Tdare (Marriage)
* 3Tsgel hIeT deATH FAT (Abdul Kadir v. Salima) (1886) ILR 8 All 149

+ HET Heal (Key Issue): ATEH Taarg 1 Thia (AT Ig Teh UTfHAS HEHR ¢ AT AR

33ae)| (Nature of Muslim Marriage (whether it is a sacrament or a civil contract).)

+ 0T (Decision): $ellgTele 30 AT & A foh A& faare v "Afder eqae” § o
f& hael T Ui HERR, glefifeh sHA Tffih dea o arffer g1 &1 I8 fare & 3reaencas
gge] I Y@ITehd &l gl (The Allahabad High Court held that Muslim marriage is a "civil

contract" and not merely a religious sacrament, though it involves religious elements. This
underscores the contractual aspect of marriage.)

+ Geffe o = Ageac g{-‘id (Khurshid Bibi v. Mohammad Hussain) (PLD 1967 Lah 100)

+ HET Heal (Key Issue): AN & eI T I16+1| (Formation of the marriage contract.)

+ fA0 (Decision): 30 A & "golle" (JETE) 3R "Fer" (EPld) & Heed W SR feam
T B, St AR Tqarg & 9 el & fAU 3mavas g1 (This case emphasizes the

importance of "ljab" (offer) and "Qabool" (acceptance) for the valid formation of a Muslim
marriage.)

. AgI/egsT (Dower/Mahr)

* 3TSGATAET I FATH HFAC Hold g{-‘io-i (Abidunnisa Begum v. Mohammad Fazal
Hussain) (1975) 1 APLJ 171

+ HET Heal (Key Issue): AT &1 9hfd 3R dell &1 38 W 3SR (Nature of Mahr and
wife's right to it.)

» AT (Decision): Ig Tose fhar @ & Agy ofad &1 3R F gt & [ag & 9fd qF A=
& ¥ H T G Tl § 3R Fg Tealt a1 g7 ISR g1 (It was clarified that Mahr is a

mandatory payment from the husband to the wife in consideration of the marriage and is
the absolute right of the wife.)

* g@?ﬁ A FAH HgFAG A (Hussaini Begam v. Mohammad Rasul) (AIR 1928 Lah 178)



+ &Y Heal (Key Issue): AT T I AR S Ig &I e &1 (Payment of Mahr and
when it becomes due.)

+ 0T (Decision): AET & T Y oY EUTT Tuse #7718, fo@#d 'diete AgT (Achiel
&) 3R 'Shs AT (TUTANT AgY) FI JTUROUMT W Tehrer STl I:AT| (The position regarding

Mahr payment was clarified, shedding light on the concepts of 'prompt Mahr' (immediately
due) and 'deferred Mahr' (postponed Mabhr).)

lll. TeITh (Divorce)

* HAIGEHG 31gHS Wil deATH QMg &=l §91T (Mohd. Ahmed Khan v. Shah Bano Begum) (1985
AIR 945)

+ &Y Heal (Key Issue): derehelel HiEA A T $ROT-UINOT &7 3f¥wR| (Right to

maintenance of a divorced Muslim woman.)

+ 0T (Decision): W& HIE o CrPC T URT 125 & 6 ¥ROT-UINUT & SR &I Fegd
39T & a1g 8 AT AT (The Supreme Court validated the right to maintenance under
Section 125 of CrPC even after the iddat period.)

*x sfager ofdihr s R ¥ (Danial Latifi v. Union of India) (AIR 2001 SC 3958)

+ 7T Heel (Key Issue): AT Afgel (dorieh W HTASRT 1 T&T0T) fAATH, 1986 H
Fdurfaear 3R 3@ehr earer| (Constitutionality and interpretation of the Muslim Women
(Protection of Rights on Divorce) Act, 1986.)

+ foT@ (Decision): e &IE o 1986 & ITATATA &I HITTieh SEIT, olfehel Ig TISC

frar & ofa fr TFAERY segd & a5 8 3T 3R wAicd FROT-AWoT YereT et $r &1 (The
Supreme Court upheld the 1986 Act but clarified that the husband's liability extends to
providing fair and reasonable maintenance even after iddat.)

* QMA ST S HRA T (Shayara Bano v. Union of India) (AIR 2017 SC 4609)

+ &Y Heal (Key Issue): ‘el delleh’ (delTeh-T-fdegd) S Fatmfas dudr (Constitutional
validity of 'triple talaq' (talag-e-biddat).)

+ 0T (Decision): W& HIE o ‘el Telleh’ T 94T & el G far| (The

Supreme Court declared the practice of 'triple talag' unconstitutional.)

* HHA ART T 3T U I5F (Shamim Ara v. State of Uttar Pradesh) (AIR 2002 SC
3550)



+ AET Heal (Key Issue): Telleh &I BINOT 3N 38 JATOT T clIr| (Manner of

pronouncement and proof of divorce.)
+ 0T (Decision): W& HIE & Ig Tuse fhar fo Tolleh hael afd G@RT HAA &7 4
NNT T T TG A6r giar; 398 3d ufehar 3R #Ror 8 @nfewl (The Supreme Court

clarified that talag does not become effective merely by an arbitrary pronouncement by the
husband; it must have a reasonable cause and follow due process.)

* TaHAT ST JoIH HAlgFAG SThIRAT (Fatma Bibi v. Mohammad Zakaria) (AIR 1928 Cal 303)

+ T AT (Key Issue): 37 el (Gell) - Teell & Ggel TR delsh| (Khula divorce -
divorce at the instance of the wife.)

+ AU (Decision): 38 HAHAS # Gel3T doireh & ffewridl W ==l #7718, S8 oot g &
HET TT 3T ol & ol dolleh of Aohdl &, oliched 30 ol Ufd & FgaAfa 3mawas gl (This

case discussed the principles of Khula divorce, where a wife can seek divorce in return for
foregoing mahr or other benefits, but it requires the husband's consent.)

+ J® & FgaT (Yusufv. Saeeda) (AIR 1952 All 35)

+ 7T Heel (Key Issue): Segd &1 3/@fer 3R 384 gemra| (Period of Iddat and its

implications.)
+ fA0Ta (Decision): g Tase R s/ m % Sega @ 30 dorew & a6 HfAaT § afe
Ocgca & daer A fonell off deg 1 gy fohamr ST @ 3R golt Y T & emel el @ gl wied

AT fAe ¥H| (It was clarified that the period of Iddat is mandatory after divorce to remove
any doubt regarding paternity and to allow the wife sufficient time before remarrying.)

IV. $IOT-9IY0T (Maintenance)
* SG%egle SoATH 3MART d991H (Badruddin v. Ayesha Begum) (1987 (1) DMC 142)

+ &Y Heal (Key Issue): #ROT-GINUT T ¢aar 3 afd T &&dm| (Liability of maintenance

and husband's capacity.)

+ AU (Decision): I§ AHT $H a1d W AR T ¢ & i &1 37 3R &7Adr & 3]ar
el 3R sTat & 3Ra SRUT-9Iwor yere fhar Ser anfgvl (This case emphasizes that wives

and children should be provided reasonable maintenance according to the husband's
income and capacity.)



* S QST Wi 17 HigeAe H@A (Noor Saba Khatoon v. Mohd. Quasim) (AIR 1997 SC
3280)

+ HTT Heal (Key Issue): delrehelel AT Aol & el & $ROT-A§0T &1 3if¥hR| (Right
to maintenance of children of a divorced Muslim woman.)

+ TAUT (Decision): g &IE & CrPC &I URT 125 & TEd AT qedi & FROT-GINOT &
o giFes @ & AR SFdr & stk @il (The Supreme Court upheld the continuous
liability of a Muslim father to maintain his minor children under Section 125 of CrPC.)

V. aa%h (Waqgf)
* WITAT & JATH WIfaAT d§9H (Fathima Bee v. Fathima Begum) (AIR 1957 Mad 330)

+ A& #Heal (Key Issue): TFH HT 76T HR 3HAT HfAardard| (Formation of Wagf and its
essentials.)

» 0TI (Decision): g AT &% & I 76T F AT 3MaRTH deal W YHIA STeldT &, o
fr Fufa &1 Tl Afaaes, scar & aF ) GAgor 3R R gd e ar effie 3eaT &

faT| (This case sheds light on the essential elements for a valid Waqf formation, such as

permanent dedication of property, dedication in the name of Allah, and for a charitable or
religious purpose.)

» AgFAE sforard 17 SR @1 (Mohd. Illias v. Kausar Jahan) (AIR 1980 SC 1104)

+ AT HeaT (Key Issue): a9h &1 FUR HT gt 3 38% geudler W Ak| (Management

of Waqf property and prevention of its misuse.)

» [T (Decision): I8 At gaw gufaal & 3T waweT 3R 36T 8T & Aged HT
@ifehed AT § dlfeh 9% & HT 366 &I qU a1 51 #1 (This judgment underscores

the importance of proper management and protection of Waqgf properties to fulfill the
original objective of the Waqf.)

VI. TX&Thar (Guardianship)

x 30T gRE 993 9IRA™T RSa dF (Githa Hariharan v. Reserve Bank of India) (AIR 1999
SC 1149)

+ HTT Heel (Key Issue): Tipfdeh 3ifHeaesh & & & AT 1 3fURR| (Mother'sright as a

natural guardian.)



+ AU (Decision): gTelifh Tg ATHAT HET §7 4 g Fofed @ HfOT AT, $HA AT &
F A & HOFRE B FAE T IR FE e F w9 F R swpfeuld # o
JetAdT 1 FRAfd & A & HRSRT & A &, S JiFeH Fep w o @Agard 9
(Although this case primarily dealt with Hindu law, it generally strengthened mothers' rights

and recognized their rights as legal guardians in the father's absence or incapacity, with
implications for Muslim law as well.)

« fpar §‘$\?-r ATH AR g@?—f (Fida Hussain v. Nazir Hussain) (AIR 1957 All 409)

+ HTT Heel (Key Issue): sedl T sEes! (f@efleidd)| (Custody of children (Hizanat).)

+ faoTa (Decision): 38 A # RRaed & Reyial w ==t $r 75 g, a8 aa
ST & fh v fAREd 38 ao sl f wEcs) fhas g @l (AdR W AT & 9 Fo et

& dgd)l (This case discusses the principles of Hizanat, which determines who retains
custody of children up to a certain age (usually the mother under certain conditions).)

VII. 39gR (Gifts - Hiba)
* T YR §a1d BIfddAT (Chand Peer v. Fatima) (AIR 1957 AP 57)

* HEI Hcal (Key Issue): asr ﬂ%l?r 39gR (fgem) & 39T« ded| (Essential elements of a
valid Muslim gift (Hiba).)

+ AU (Decision): 38 A & Jg T a1 a7 foh ARPGH 3UeR & U et 3maeas
oed §: GIaT garT 'wur (Declaration by the donor), I8 &aRT Fihfa (Acceptance by the

donee), 3R @sal &1 gEATARYT (Delivery of possession)| (This case established that there

are three essential elements for a valid Muslim gift: Declaration by the donor, Acceptance
by the donee, and Delivery of possession.)

« 3N s e (Qureshi v. Rasheed) (AIR 1999 MP 114)

+ HET HegT (Key Issue): f@aT @ Tegaior (Ralhere)| (Revocation of Hiba.)

+ 0T (Decision): g F9s¢ fhar 9T foh Teh aR Fheol &I AT &1 S & §lG, O
faferse aRRfEAfaat & BIg U 3UgR & g Al AT A1 &t g1 (It was clarified that

once possession is delivered, a gift cannot be revoked except under certain specific
circumstances.)

VIIl. 338K (Inheritance)



* 3egel gl SoiiH Helshl (Abdul Hasan v. Malkah) (1938) 1 Cal 134
+ &Y Heal (Key Issue): AR FTRIMSR & f@cwrid| (Principles of Muslim inheritance.)

+ AU (Decision): ¥§ AT AFH Fefel H 3TURR & {euidl w1 Fase Har g, st
HHAI: ST & ATRR W MR o glh FIRT & AT I AR &la g1 (This case

clarifies the principles of inheritance in Muslim law, which are generally based on
ownership of property rather than birthright.)

gl AGFAG Tl & FO TIH Ageayor 3R 3N 3¢Yd (cited) F8 FifT G 7T §, S
e AUl & ATeIH @ AieaH IfFaad Sl & [affiesT gge3it I Fuse axa g1 ¥ fa9w
& ¥ faarg, dare iR sRor-givor @ gefea &

1. AIgFAG 3gHAS Wi JATH 2 &l 9917 (Mohd. Ahmed Khan v. Shah Bano Begum) (1985
AIR 945)

+ HET Heal (Key Issue): deTehelel HTerd AT #T $ROT-AIVT HT H—FR| (Right to
maintenance of a divorced Muslim woman.)

+ AU (Decision): §MA HE & Sl FART 6 Teh dorrehyar HiTerd AfGel 3Tt gfshar
HfgaT (CrPC) &I 4RT 125 & dgd 39el Yd Uil ¥ $ROT-GINUT [ &ral & Fehell ©, A &

AT TleTer ol & T6d ‘Sega 1 Hafer §ATCA g 1S &1 (The Supreme Court ruled that a
divorced Muslim woman can claim maintenance from her former husband under Section
125 of the Criminal Procedure Code (CrPC), even after the ‘iddat’ period under Muslim
Personal Law.)

2. sfager adihr g1 #RT @9 (Danial Latifi v. Union of India) (AIR 2001 SC 3958)

+ HTT Heel (Key Issue): AT Afgel (dolieh W HTASRT T TR&T0T) IfAfA7H, 1986 H
Tdurfaear 3R 3@ sarer| (Constitutionality and interpretation of the Muslim Women
(Protection of Rights on Divorce) Act, 1986.)

+ froT@ (Decision): e &IE o 1986 & ITATATH @I HIenfoieh SgIan, ofher Jg TIsC fohar
o ofdy i el ‘seea a T A4 §1 9 A gegd 3R F ek 3R 3w arg o
3faa 3R gATcq HROT-9IVOT T g, S 38 AfaST T SR]dr & fow 9T @1 (The
Supreme Court upheld the 1986 Act but clarified that the husband's liability Is not limited

to ‘iddat’. He must provide fair and reasonable maintenance during and after the iddat
period, sufficient for her future needs.)



3. ARRT S g4 7 ARG T (Shayara Bano v. Union of India) (AIR 2017 SC 4609)

+ HET Heal (Key Issue): ‘el dolleh’ (cTeleh-U-fdegd) T gawrfaeh derar| (Constitutional
validity of ‘triple talaq’ (talag-e-biddat).)

+ fooT@ (Decision): e &IE o ‘AT delleh’ &I 9T ' HHIETTh BT fohar, 5@ FAAAET

IR T & fewidt & faudd s (The Supreme Court declared the practice of ‘triple
talaq’ unconstitutional, terming it arbitrary and against the tenets of the Quran.)

4. AHH IRT FIH7 3R 92T T=T (Shamim Ara v. State of Uttar Pradesh) (AIR 2002 SC
3550)

+ AT AgaT (Key Issue): dareh T 8o 3R 36E FATOT &1 afiwrl (Manner of
pronouncement and proof of divorce.)

+ A0 (Decision): A HIE o el foh Tolleh shdel Uil RT TeheWT 3R HAATT GoT &
AT FT F AT AET BIAT| Tolleh 9 gled & AT $© UihdlcAs ATaThaisil, S 3fd
SHRUT, g & I 3R Iargl &l drelel fohar S =@1fgvl (The Supreme Court held that talaqg

does not become effective merely by an arbitrary and unilateral pronouncement by the

husband. Certain procedural requirements, like a reasonable cause, attempts at
reconciliation, and witnesses, must be followed for a valid talaq.)

5. X Hel el SeATH AlgFAS #If&@A (Noor Saba Khatoon v. Mohd. Quasim) (AIR 1997 SC
3280)

+ AT A (Key Issue): Tomehelel T Afgell & sedl & FRO-A§0T HT A—SHR| (Right to

maintenance of children of a divorced Muslim woman.)

+ A0 (Decision): gMA HI¢ & Ig FTose fhar o ve AiFed Tar o giskar d@fgar
(CrPC) & &IRT 125 & dgd 37Ul ATETfeldT a<dl & ROT-N90T & fAT 3werl &, 9o & sl &
AT & dollh & 91 36gd A & v sRur-givor fAe s g1 (The Supreme Court clarified
that a Muslim father is liable to maintain his minor children under Section 125 of the CrPC,

even if the mother of the children has received maintenance for the iddat period after
divorce.)



